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October 21, 2002

Department of Public Welfare

Teleta Nevius, Director

Office of Licensing and Regulatory Management
Room 316 Health/welfare Building

P.O. Box 2675

Harrisburg, PA 17120

Dear Ms. Nevius:

I have enclosed my comments after reading the new proposed regulations #2600 for
Personal Care Homes.

Sincerely,

.y

v{ (,{,L.‘.»Cli 0/:1'7(,-45» ~—
Beverly $nyder
Administrator
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Deborah Stevens, Administrator and Owner - ’ﬂ E @ EBM E
Evergreen Assisted Living, INC.
141 Evergreen Avenue, Pittsburgh PA 15209 tNOV lad 2002
) ; . z Hi
October 20, 2002 HFECEOF ooemsing . |,
? PEGLATORY MANAGEMENT | -

Teleta Nevius, Director Office License and Regulatory Management i

Pennsylvania Department of Public Welfare <.
Room 316 Health and Welfare Building P.O. Box 2675 S
Harrisburg, PA 17120 ‘ ‘

[aRal

[
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. £
> LN
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NAarag

Dear Ms. Nevius:

I am writing again to express my dismay about the proposed personal care home
regulations printed in the Pennsylvania Bulletin on October 5,2002. My 30 residents are
SSI recipients and they cannot afford all the increases in cost caused by the new
regulations. Because the increased costs cannot be passed onto them, my small business
will be forced to absorb this heavy burden without one cent from the Commonwealth to
help. Serving low income residents results in a very low, if any, profit margin. The
increased cost due to unfair and unnecessary regulations by the Welfare Department
may cause the closure of my home and the displacement of 30 low income residents.
Where will they go? Will they be warehoused in an institution somewhere? This is a
crucial question because these regulations will most likely result in the closure of all
homes across Pennsylvania dedicated to serving the low income/SSI recipient. This
amounts to approximately 20,000 homeless SSI recipients who used to have a nice,
safe place to live until the Department of Welfare decided to punish the entire
personal care home industry for its own failure to enforce current regulations
against the small number of homes that need to be shut down. I believe that Secretary
Houston has misled others in implying that there is no or minimal cost (“only a $680.00
one time cost per resident”). This is simply not true. I would also like to point out that
at several meetings held across Western Pennsylvania, you and your staff assured us that
it is not the Welfare Department’s intention to cause the shut down small businesses in
Pennsylvania. You acknowledged the need for medication aide training, not RN’s, in
personal care homes. You acknowledged the overkill in the requirements for
administrators and in the number of hours of annual training for direct care staff. You
agreed on 12 annual hours. None the less, when the regs were published, it was apparent
you did not follow through on your commitments to my residents and their families.
There are even many disturbing and new items! I have been operating my home for eight
years. I have never had a citation that involved the health or safety of my residents

. The proposed 2600 Personal Care Home regulations need to be stopped now. The
current regulations are sufficient, if enforced, until which time reasonable revisions can
be made by a team of knowledgeable, experienced people. The following are areas of
particular concern:



Qualifications for Administrators. 2600.53 (1),(2),(3),(4). Proposed regs require an
administrator to be a nurse or a nursing home administrator. DPW dictates very strict
standards regarding the level of care a personal care home can provide. Residents who
exceed these standards must be placed in a higher level of care, i.. a nursing home.
Therefore, it is clear that the needs of a personal care home resident are much less than in
a nursing home. Why is such a medical background necessary? Or why would a nursing
home administrator run a personal care home? They are not the same thing. A personal
care home is not a nursing home nor a hospital. The proposed regs also require an
administrator to have a college degree. The proposed increase in administrator
training and orientation is an improvement over current requirements and will
improve the health, safety and welfare of the residents and thus will negate the
proposed requirements. My home is a small, family owned business and I would not be
able to pass it on to my sons, who live daily with the experience of running a personal
care home. Proposed regulations discriminate against family businesses and small
businesses. Again, proposed improvements in training and internships for administrators
is sufficient. (I happen to have a master degree in clinical psychology and it didn’t help
me very much in learning how to operate a personal care home and it doesn’t have much
to do with my values about how to treat other people).

Medication Administration.2600.181 (b) (c) (d) (e); 2600.182 (d); 2600.186 (b) (2,3,6,)
(d) Currently, personal care home staff can assist residents with their medications. The
proposed regulations state that unless the resident knows and understands everything
about his or her medications (including side effects, contra indications, drug interactions),
they no longer qualify for assistance, but need administration of medication by a
licensed nurse. This is ridiculous — expecting a personal care home resident to be as
knowledgeable about medication as a pharmacist! I personally take 2 prescribed
medications. I probably don’t know as much about my medications as I could, however,
I trust my physician and my pharmacist. Personal care home residents have physicians
and pharmacists too! The need for a nurse indicates that personal care is an inadequate
level of care. You just try to get someone optioned into a nursing home just because they
don’t understand something about one of their medications! They would not be eligible
for nursing care under the DPW and Department of Aging criteria. The personal care
home industry as a whole is very adamant about the need for a medication aide bill
which would allow certain trained personal care home staff to assist personal care home
residents with their medication. State sponsored medication training programs are
utilized in other group home settings (i.e. mental retardation homes with residents who I
am sure do not know as much about their medication as what DPW expects personal care
home residents to know). This would be appropriate and adequate for personal care
home staff. People being care for in their own home have their medication monitored by
social service and private home health agency staff who are not nurses.

Direct Care Staff Training. 2600.58 (c) (¢); 24 hours per year of training is proposed
and new staff may not interact with residents until they have had their first 24 hours of
training (all at once!) The annual training requirement for nursing home aides is 10 hours
and for hospital aides only 8.



Again, the proposed regs for personal care homes exceed standards for other healthcare
industries. On the job training is not given any credence even though it is an integral
part of staff training and orientation in hospitals and nursing homes! How are new staff to
learn their job without any interaction with the residents? What about new staff with
years of experience? At the meetings between providers and DPW staff, 12 hours was
agreed to. At least, that is what we were assured by your office. Most homes, in addition
to the current required training, require approximately 40 hours per week on the job
training before a staff person would ever work independently with a resident. By the
way, a nursing home administrator is required to obtain 48 hours training (equal to a

personal care home aide!) only the nursing home administrator has 2 years to obtain the
hours.

New paperwork. 2600.27(a) (b) (c); 2600.59; 2600.60; 2600.16 (b);2600.26 (iii) (ii)
2600.201 (b):2600.223 (a) (b). I would like to know why the current screening
instrument is not sufficient. DPW is proposing yet a second and third screening
instrument on each resident. Why? It is redundant. The same applies to the “Care Plan”.
DPW is again attempting to turn personal care into mini nursing homes. What if the
resident doesn’t want the items addressed in the state-dictated care plan? Who is going to-
pay for the services required in the Care Plan? The demands of these new requirements
are excessive and inappropriate to the small personal care home.

Safe Management Techniques. 2600.201(b) I would like to know if this means that I
have to keep a resident in my home that creates chaos and makes the other residents
uncomfortable or frightened? A personal care home is a home, not an institution. These
regulations are not necessary and are inappropriate in a personal care home setting.

DPW and the Office of Licensing and Regulatory Management has ignored the
knowledge and experience of hundreds of personal care home owners and administrators,
including myself. Department staff has been deceptive in allowing me to believe that I

- had some stake in how my industry is regulated and that I deserved a fair hearing. I feel
like my residents as well as myself are being punished for the Department’s failure. 1 am
asking that the proposed regulations 2600 be stopped. They are unacceptable in current
form and they jeopardize my business and my residents. If DPW would enforce the
current regulations, this would be sufficient in correcting the wrongs that are being
done by a very small percentage of personal care homes. Meanwhile, reasonable and
acceptable changes could be made to the existing regulations that would benefit everyone
involved, including my residents and myself. Any changes need to allow me the
opportunity to continue to operate my small business in the Commonwealth of
Pennsylvania and afford my residents the choice to remain in their home. Thank you.

Very truly yours,

Deborah Stevens, President
Evergreen Assisted Living, Inc.
141 Evergreen Avenue
Pittsburgh, PA 15209
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Dear Fellow Republican 10-20-02

Last weekleceived a letter in the mail, requesting my continued support for the Republican
team of ” Fisher and Earll” . They promised better government and Lower taxes. This caused me
to reflect on the first two years of the Bush administration and I found my taxes had almost
doubled in the last two years.Since I am retired and depend on Social Security for my income,
this represented quite an increase. Then I recalled Mr. Bush had spent fifty billion dollars of
Social Security funds placing that system in peril. The Stock Market has crashed and lost trillions
of dollars for investors, the economy is sagging ,and unemployment is rising, this is no time for
disunity in the party.

~ Now, I have five brothers who have all served in the military and one of my brothers is
living in an assisted care home named ” The Colonial Manor”, this is an excellant facility but
;the increased cost to the home brought about by the new suggested legislation, may make it
impossible for him to live there. This means he would have to go back to the V.A. hospital. I
cannot support the Republican Party or any party that backs this legislation and I will work to
influence my family, my friends, and my neighbors to suppert my point of view.

T urge you not to back this new legislation , and to help restore unity in the Republican Party
at a time when it desperately needs it.

Yours Truly, :

Q14-437- 539

ECEIVE

0CT 24 2002

TOFFICE OF LICENSING
& m%:ummav MANAGEMENT
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Blair Nursing Home, Inc.
Blair Personal Care Homes, Inc.

1031 MERCER ROAD « BEAVER FALLS, PA 15010
Original: 2294 724-843-2209

October 20, 2002 | E @ Eﬂ W E

Teleta Nevius, Director

Department of Public Welfare 0CT 25 »m _—
Room 316 Health and Welfare Building RS
P.0. Box 2675 OFFICE OF LICENSING LR
Harrisburg, Pa 17120 & REGULATORY MANAGEMENT I
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Dear Teleta Nevis, ' t 3 < o

Coeo

Well, here we are again, poised to commit an act without thinking it through. How many times have we
personally done this? I for one, freely admit to having done a few things without clearly thinking about all the
possible outcomes. Every time that this has occurred I ended up paying a substantial price for my lack of
judgment. '

Today, you are proposing to enact a new set of Personal Care Home regulations. I am sure that these
regulations are well intended, and that their goal is ultimately to improve the lives of personal care home
residents. Most laws are passed with this goal in mind. Sometimes, honorably intentioned laws and regulations
cause serious harm to their intended beneficiaries.

Let us look back at a well-intentioned law whose negative legacy remains with us today. The
prohibition act of 1918 was passed to protect our citizenry from the evils of drink. Who could argue with the
desirability of this? Unfortunately, the U.S. citizenry did not wish to be protected from the evils of drink. The
criminal element took advantage of an excellent business opportunity which provided the cash flow to sustain it
through today’s far reaching diversification. :

Ordinary citizens became law breakers merely because they consumed beverages which were no longer
legal to consume. : ‘ -

Your well-intentioned regulations could produce a similar result with regard to the personal care home
industry. Personal care home residents and their families currently embrace the concept of personal care homes
with positive attitudes. The relaxed casual atmospheres of personal care homes are a favorable contrast to the
generally accepted perception and fact that nursing homes are cold, functional institutions whose only saving
grace comes from the warmth and charm exuded by some of the staff. Extreme regulations, whose
implementation can only be proved through pounds of paperwork and endless time spent in meetings, which of
course must be documented, occupy more staff hours than patient care. Department of Health Inspectors, whose
jobs are to insure that nursing home patients are receiving proper care, spend most of their inspection time
reading the facility produced pounds of paperwork that are designed, to prove beyond a shadow of a doubt that
good patient care is being provided.

Yes, some inspection time is spent with patients and their families, but most of the annual inspection
survey is spent inspecting paperwork. I do not know if anyone has taken the time to figure out how much this



paperwork costs per pound, but you can be assured that this cost is born by residents and government through
highp.r diem rates.

The Department of Public Welfare has proposed a set of excellent sounding, well-intentioned personal
care home regulations. The problem is that they are excessive. Personal care home residents do not need the
level of expertise that would be achieved with the implementation of the new regulations. Improved
qualifications and increase training for personal care home administrators and staff are great ideas, but who is
going to pay for them. Piles of documentation about each personal care home resident will not reflect better
care but rather that someone has been hired to produce good paperwork. As in the nursing home licensing
process, licensing representatives will spend most of their inspection time, inspecting paperwork. They will

need to be trained in this endeavor probably by Department of Health employees who are the most qualified to
do this training.

There are many other areas in the new personal care home regulations that I could address, but the
bottom line is this, they are overkill! And kill is exactly what they are going to do to the personal care home
industry.

Based on my experience in this area, I would estimate that within three years of the implementation of
the new personal care home regulations, forty percent of existing personal care homes will close. They will
close because they will not be able to afford the cost of meeting the new regulatory requirements. Facilities
providing care to SSI residents will be the first to close. They will be soon followed by homes serving low
income private pay residents.

Where will all the discharged residents go?

Some will enter nursing homes, under medical assistance. Some might return home with family
members. The vast majority, however, will disappear from the public radar screen and reside in unlicenced
boot leg facilities. Life will go on and the public wrongly will believe that your department along with our
elected officials have solved all the problems plaguing personal care homes.

Personal care homes currently operate under an adequate set of regulations. Most of today’s problems
can be resolved if licencing representatives would be permitted to do their jobs as prescribed by law.

Please, stop and think about all the negative outcomes that will occur as a result of the good intentioned
regulations you are considering. I am sure that if those who passed the prohibition act of 1918 had realized
what the next fifteen years were going to produce, there would never have been an eighteenth amendment.

Sincerely, -

Ray McMuroy

Ray McMurdy
Admissions/Social Service
Blair Nursing and
Personal Care Homes, Inc.
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To Whom It May Concern:

Enclosed you will find 27 letters from residents at Evergreen Assistsed Living, a 30 bed
personal care home in Millvale, close to Pittsburgh. When informed about the threats
inherent in the newly proposed personal care home regulations, they wanted to write to
people and have their voices be heard. These 27 letters were dictated to staff at
Evergreen and are to be read and hopefully responded to. Thank you.

Debora Geyer , Robert Mikulan
Raymond Worst Kenneth Foulkes
Jan Baird Kenneth Barone
Perkins Harris James Bobby
Daniel Wisniewski Robert Munz
Alfred Nepudzianski Samuel Shreve
Lois Ramsey John Lanning
Allen Mandell George Herron
William Stitzman John McKee
Brenda Dean Marian Wokutch
Howard Ward , Nellie McCants
Paul Fitzgerald David Lopez
Melanie Looney Myrna Adamson
Pasquale Berrillo

Evergreen currently has 3 empty beds. Out of the above 27 persons, all but two are on
SSI. The other two don’t make very much more per month. All 27 of these individuals
are residents of Pennsylvania and have been all their lives. Unfortunately, they are not
able to take care of themselves and live independently. Most of them have failed
repeatedly at independent living. They are not nursing home candidates. Most of them
are not even 50 years old yet. Most of these folks have a mental illness and several are
also mentally retarded. They may never qualify for nursing home. They do not need
nursing care. They are happy where they live. Many of them have lived at Evergreen for
several years. Evergreen is their home. It is not an institution. They would all like to
know the reason why they might not have a home in the future. They each would like a
response from the Department of Welfare and the Office of Licensing and Regulatory
Management. They want to know if the Department is going to be able to prevent them
from going to an institution if the new regulations make it too expensive for Evergreen to
stay open. They like living in a smaller home. They cannot afford any increase in rent
because of the source of their income, which is fixed. They have no assets beyond their
clothing. They represent several thousand personal care home residents in Pennsylvania
who are facing the same potential crisis. It is within the power of our state government to
prevent this tragedy. It will create homelessness and institutionalization among this
population. With one voice, they are asking for the proposed personal care home
regulations to be stopped because they are excessive and unreasonable. If the SSI
supplement cannot be increased beyond 2$ a day (which didn’t cover the increase in the
cost of their toilet paper and shampoo) they at least want reasonable changes made by
reasonable, knowledgeable people. They want the current proposed regulations stopped.
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